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August 23, 2018

Re: Amendment to the Declaration of Covenants, Conditions, Restrictions and
Easements for University Park

Dear Owner:

The Board of Directors wishes to thank everyone who provided input and for voting on
this amendment process. The Association was successful in obtaining the required
super majority of yes votes for the amendment to pass.

If you recall, there were three (3) amendment provisions and the following “yes” votes
were received:

e Limitations on leasing and a prohibition of bed-and-breakfast or
vacation-type rentals: 408 “yes” votes

e Prohibition against Marijuana and Illicit drug manufacturing, growing,
processing and distribution: 457 “yes” votes

e All homes shall be used for residential purposes only as residential
dwellings: 424 “yes” votes

The amendment has been signed and recorded and will be effective on August 27,
2018. Thank you.

At the Direction of the Board of Directors,
UP HOA

“Duh T

Derek Patterson
Property Manager

cc: Board of Directors

HOMEOWNER’S ASSOCIATION
C/O Z&R PROPERTY MANAGEMENT
6015 Lehman Dr., Suite 205 * Colorado Springs, CO 80918
Phone: (719) 594-0506 * Fax: (719) 884-4496
Derek@ZandRMgmt.com
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LIMITTED AMENDMENT TO THE

DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
FEASEMBENTS FOR UNIVERSITY PARK

d Mwmi 2018,

THIS LIMITED AMENDMENT is made this \@;@ “dayof §

RECTTALS

A Pulpit Rock Investments LLC, a Colorado limited lability company, the original
Declacant, as consented to UP Phase [, LLC, a Colorado limited liability company, created the
University Park Community (the “Community”) by recording a Declaration of Covenants, Conditions,
Restrictions and Hasements for University Park, in the real property records of the County of £l Paso,
State of Colorado, at Reception No, 098005438, on Janvary 15, 1998 (the “Original Declaration™),

B. The Original Declaration provides for and allows for this Limited Amendment to the
Declaration of Covenanis, Conditions, Restrictions and Hasements for University Park (the
“Amendment”) in Article 14, Section 14.3, which provides in pertinent part:

... any provision, covenant, conditions, restriction, or equitable servitude contained
in this Declaration may be amended or repealed at any time and from time fo
tine upon approval of the amendment or repeal by Members with at least sixty-seven
percent (67%) of the voling power of the Association . , .

s While Article 14 of the Original Declaration requires the Declarant’s consent to any
amendment or repeal of the Original Dieclaration, such Declarant-consent provisions are inapplicable
because, pursuant to Article 14, Section 14.4, the Declarant has conveyed the last residence in the
Community to a party that is not the Declarant.  Accordingly, obtaining the Declarant’s
consent to this Amendment is not required.

D, All Owners are aware of the provisions of the Original Declaration allowing for
amendinent, by virtue of the record notice of the Original Declaration, by acts and disclosures,
newsletters or notices of the Association and by other means.

E. This Amendment has been prepared and determined by the Association and by the
Owners that have approved this Amendmant to be reasonable, not unduly burdensome and necessary to
protect the neighborhood character of the Community.

F, The purpose of this Amendment is to impose certain limitations on the leasing and
use of residences within the Community.

€} The undersigned, being the President and Secretary of the Association certify that it has
obtained approval of this Amendment by at least sixty-seven percent (67%) of the total votes of the
Association, Alternatively, the Association has obtained approval for this Amendment pursuant 1o the

terms and conditions of the Colorado Common Interest Ownership Aot
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H. The definition *“Lot” shall mean a physical portion of the Community Area which is
designated for separate mwm—*vminp or ocoupancy as shown on any Plat or Supplemental Plat, Pach Lot
constitutes a “unit” as defined in the Colorado Common Interest Owoership Act, Section 38-33.3-
103(30), Colorado Revised Statutes. For the purpose of this amendment, the term “Lot” is synoaymous
with restdence, home or dwelling unit and commercial properties,

I As amended by this Amendment, the Original Declaration is referred to as the
“Dieclaration.”
i The terms Association and HOA are synonymous with the terms Association Board and

the Board of Directors.

K, This Amendment does not apply to the commercial or apartment lots known as 2102
University Park Blvd., 3590 Academy Blvd, north., 2120 University Park Bivd.,, 2105 University Park
Blvd, and 2502 Rockhurst Blvd.

NOW, THEREFORE, the Association hereby approves and adopts the following;

A R e e o 312,21

Lo Amendroents, The Original Declaration is hereby amended as follows:

Addition. The following Section 4,14 is hereby added to the terms and
pmvmmm of Article IV, Living Environment Standards:

Section 4,14 Leasing.  Any Owner shall have the right to lease or allow
oscupancy of a residence upon such ferms and condifions as the Owner may
deem advisable, subject to the following restrictions:

(a) “Leasing” or “Renting” for the purposes of this Declaration is
defined as regular, exclusive occupancy of a residence by any person
other than the Owner; provided, however, for the purposes of this
Declaration, leasing shall not include the occupancy of the residence
by the child or parent of an Owner, For the purposes of this
Declaration, occupancy by a roommate of an Owaer who ocoupies the
residence as such Owner's primary residence shall not constitute
lgasing.

{b)  Short term occupancies and rentals of a residence that are less
than six (6) mooths, ineluding but not Hmited to transient, hotel, bed-
and-breakfast, internet based vental services, internet websile,
application “app” rentals, any means of solicitation, vacation-type
rentals, shall be pmhihit@d without prior written permission from the
Association Hoard. Upon the expiration of any lease of at least six
(6) months, the Chwner may themaﬁer gxtend that lease on a month-
to~mornth basis.

Mo Short-term or Long-term Subleassing is permitted; meaning the
leasing or rental of a leased residence from the tenant under the
lease 10 another person.
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(¢)  All leases or rental agreements shall be in writing and shall
provide that the leases or rental agreements are subject to all ferma of
the governing documants of the Association,

Owners are required fo provide tenants with copies of the current
Declaration, Axticles of Incorporation, Bylaws and any Rules and
Regulations of the Assaciation.

(@)  Fach Owoer who leases his or her residence shall provide the
Agsociation a copy of the cuwrrent lease and tenant name(s) and
contact information.

{¢&)  Each Owner & strongly encouwraged to conduct full
background checks, including credit and criminal reports, for each
lease applicant,

()  All ocgupancies, leases and rental agreements of residenges
shall state that the faihure of the tenant, lessee, renter or their guests
to comply with the terms of the governing documents of the
Association shall consiitute a default of the ocoupancy, lease or
rental agresment and of this Declaration and such default shall be
enforceable by either the fandlord or the Association, or by both of
thein.

() All ocoupanecies or rentals of residences shall be subject to the
right of the Assoclation to remove and/or evict the occupant for
failure to comply with the terms of the Declaration, the Bylaws of the
Association, the Articles of Incorporation or the Rules and
Regulations of the Association. If the Association requests that the
Owner evict the Owner’s tenant based on the terms of this
Declaration, and the Owner fails to commence such action within
thirty (30) days of the date of the Association’s request and notice, the
Association may conumence eviction procegedings.  Upon failure by
the Owner to comply with the Association’s request to evict, the
Owner delogates and assigns to the Association, acting through the
Board, the power and authority to evict the lessee as attorney-in-fact
on behalt of and for the benefit of the Owner, I the Association
eviets the lessee, any costs, including, but not limited to, reasonabie
attorney fees actually incurred and court costs associated with the
gviction shall be an Assessment and lien against the residence.

(b}  Leases shall be for the entire residence or dwelling unit and not
for one portion of a residence, such as one room or level of 4 home.

() All Owners who reside at a place other than the residence shall
provide 1o the Asscciaiion an address and phone number{s) where the
Owner can be reached in the case of emergency or other Association
business. It is the sole responsibility of the Owner to keep this
information current,
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(3} The Association Board shall have the authority to adopt Rules
and Begulations regarding leasing, ncluding the implementation of
this restriction, end for implementation of other restrictions in the
Declaration and as allowed by law,

(k) The Association Board shall have the auwthority to impose
penaltivs and fines for Owners that violate the provisions of this
Section 4,14, Buch penalties and amounts are determined in the
Covenant Enforcement Policy and may be amended from time to
time at the discretion of the Association Board,

ddition, The following Section 4,15 is herchy added to the terms and
pmw*«mm of Artieie IV, Living Environment Standards;

Section 415 Prohibition of Marljuana_and Wick Drug Distribution and
Crowing. Exeept for the growth of marijuana for personal use as permitted
by Colorado law, no Owner or occupant of a residence may uiilize such
residence for the purpose of growing or distributing marijuana, medical
marijuana, manufacturing and processing of hash oil, or any other illicit
drugs,

Mo Owner or ocoupant of o Residence may engage in any activity or practice
which, in the sole discretion of the Association Board, 18 considered a threat
to the health and/or safoty of other Owners and residents within the
Comuaity Area, including but not Hmited to, any hazardous activities,
hoarding, creating vonditions conducive to indoor fires, allowing residences
to fell into a state of disvepair {0 the point that rodents or other posts
enter, or any other conditions which could cause damage or harm to other
residents in the Community Area.

These prohibitions may further be clavified by the Association Board
through its Rules and Regulations, which may be adopied from time to time.
Owners will be responsible for any damage resulting from a violation of the
terms and conditions of this Section 4,13,

©

Addition. The tellowing Section 4,16 is hereby added to the termws and
pm‘@wsmm of Artiede IV, Living Environment Standards:

Section 4,16 Use_of Residence or Dwelling Unit. A s provided in this
Dectaration, all residences shall be used for vesidential purposes only as
residential dwellings.

Commercial and business uses with any adverse extemnal effect on the
nature, perception, operation or amblance of the Community Area as a
first class residential community, as reasonably determined by the Board, are
prohibited unless they are:

(i} approved in writing by the Association.
(i) are specifically allowed by this Declaration.
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(i1l) are allowed pursuant to restrictions of record and by focal zoning
ordinances and regulations.

(iv) oceupancies may also be subject to any Bules and Regulations
adopted by the Association.

M. No Other Amendments. Fxcept as amended by the terms of this Amendment and
previous amendments, if any, the Declaration shall remaln in full force and effect,

IN WITNESS WHEREOF, this Amendment is executed by the undersigned.

UMIVERSITY PAREK HOMEOWNER'S
ASSOCIATION, a Colovado nonprofif corporation

Y
lien e’ Wi@ m%%w&m/

estdent

ETATE OF COLORADO )
} 88,
COUNTY GF EL PASO )

The forggoing was ackrowle dg@cﬁ hefore me ww,,;é M “day of
2018, by i for. Barce ¢ Verl Bare Shram , Prosident of University Park Homeowner’s
Assopiation, a Colorado nonprofit m.ifpemhon..

“““““““““““““““““
"t

Witness my hand and official seal. , Jrmemersm
My commission expires: __ V& %%’%@ o AULEARIZFATRICK

MCTARY PLIBLIC

‘ STATE LF COLGRADO
£ ; DCTTARY i S008A501 15
b : BAY.COMMIMISEITTAL EXOITES MRS stREr 13 e
R L L e B L it

STATE OF COLORADO ) 1
) 84,
COUNTY OF EL PASO )

The foregoing was acknowledged before me this g‘ﬁﬂ% day of &%m%wwu
2018 by%"%f“@%m oo @ ek D, , wecreiary of University Park Homeowner’s
Asmc iation, a Colorado nonprofit corporation.

Witress my hand and official seal. T
My commission expires; V?WWf ma%:‘“\{ “ T —
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