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August 23, 2018

Re: Amendment to the Declaration of Covenants, Conditions, Restrictions and

Easements for University Park

Dear Owner:

The Board of Directors wishes to thank everyone who provided input and for voting on
this amendment process. The Association was successful in obtaining the required
super majority of yes votes for the amendment to pass.

If you recall, there were three (3) amendment provisions and the following "yes" votes
were received:

• Limitations on leasing and a prohibition of bed-and-breakfast or
vacation-type rentals: 408 "yes" votes

•  Prohibition against Marijuana and Illicit drug manufacturing, growing,
processing and distribution: 457 "yes" votes

• All homes shall be used for residential purposes only as residential
dwellings: 424 "yes" votes

The amendment has been signed and recorded and will be effective on August 27,
2018. Thank you.

At the Direction of the Board of Directors,

UP HOA

Derek Patterson

Property Manager

cc: Board of Directors

HOMEOWNER'S ASSOCIATION

C/0 Z&R PROPERTY MANAGEMENT

6015 Lehman Dr., Suite 205 • Colorado Springs, CO 80918
Phone: (719) 594-0506 • Fax: (719) 884-4496

Derek@ZandRMgmt.com
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I..lMITRD AMENDMENT TO THE 
DEClARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND 

EASEMENTS FOR UNIVERSITY 'PARK 

THIS LIMITED AMENDMENT is made this J,~~ day of..... ~-~--.-.... -' 2018. 

RF:CITAl.S 

A. Pulpit Rock Investments LLC, a Colorado limited liability company, the original 
Declarant, as consented to UP Phase I, LLC, a Colorado limited liability cornpany, cr~lated the 
University Park Co.mmunity (the "Comnnmity") by recording a Declaration of Covtmants, Conditions, 
.H.estrictions and Easements for University Park, in the real property records of the County of El Paso, 
State of Colorado, at Reception No. 098005438, on hnuary 15, 1998 (the "Original Declaration"). 

B. The Original Declaration provides for and allows for this Limited Amendment to the 
Declaration of Covenants, Conditions, Restrictions and Easements for Univ\~rsity Park (the 
~~Amendment'') in Atiicle 14, Section 14.3, which provides .in pertinent part: 

... any provision, covenant, conditions, l'estriction, or equitable servitude contained 
in this Declaration may be amended or repealt)d at any time and from time to 
time upon approval of the mnendment or repeal by Members with at least sixty-seven 
percent (67%) ofthe voting power of the Association .. . 

C. While Article 14 of the Original Declaration requires the Declarant's consent to any 
mnendment or repeal of the Original Declaration, such Declarant-c.onsent. provisions are .inapplicable 
because, pu.rsuant to Article 14, Section l.4A, the Declarant has conveyed the .last residence in the 
Community to a pariy that is not the Declarant. Accordingly, obtaining the Declarant' s 
consent to this Arnendnwnt is not required. 

D. AU Owners are aware of the provtswns of the Original Declaration aHowing for 
amendment, by virtue of the record notice of the Original Declaration, by acts and disclosures, 
newsletters or notices of the Assodation and by other means. 

E. This Amendment has been prepared and determined by the Association and by the 
Owners that have approved this Amendment to be reasonable, not unduly burdensom.e and necessary to 
prote<::t the neighborhood character of the Community . 

. F. The purpose of this Amendment is to impose Ci:::rtain limitations on the leasing and 
use of residences within the Comrrn.mity. 

G. The undersigned, being the President and Secretary of the Association certify that it has 
obtained approval of thi.s Amendment by at least sixty-seven percent (67%) of the total votes of the 
Association. Alternatively, the Association has obtain(;,~d approval for t:his Amendment pursuant to the 
tenns and conditions ofthe Colorado Common Interest Ownership Act 
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H. The definition "Lot" shall mean a physical portion of the Community Area which is 
designated for separate ownership or occupancy as shown on any Plat or Supplemental Plat. Each .Lot 
constitutes a "unit" as defimxl in the Colorado Common Interest Ownership Act, Section 38~33.3-
1.03(30), Colorado Revised Statutes. For the purpose of this tunendrnent, the term ".Lot" i.s synonymous 
with residence, horne or dwelling unit and commercial properties. 

I. As amended by this Amendment, the Original Declaration is referred to as the 
"Dechtration.'~ 

J. The terms Association and I-!OA are synonymous with the tenns Association Board and 
the Board of Directors. 

K. This Amendment does not apply to the commercial or apartment lots known as 2102 
University Park Blvd., 5590 Acade1ny Blvd. north., 2120 University Park Blvd., 2105 University Park 
Blvd, and 2502 R.ockhurst Blvd. 

NOW, TI-I"EREFORE~ the Association hereby approves and adopts the following: 

.···. ·· · 

L. dJJ.l~.ndments. The Original Declaration is hereby amended as fbllows: 

(a) Adillti2U· The following Se<~tiou 4.14 is hereby added to the tern:l$ and 
provisions of Article IV, Liv'ing Ii:nvironment Stnndards: 

Se(.'tion 4.14 Leasing. Any Owner shall have the right to lease or allow 
occupancy of a residence upon such terms and conditions as the Owner may 
deem advisable, subject to the fclllowing restrictions: 

. ··: . . .. · 

(a) "Leasing" or '~Renting" f(w the purposes of this Declaration is 
defined as regular, exclusive occuparwy of a residence by any person 
other than the Owner; provided, however, for the purposes of this 
Declaration, leasing shall not .include the occupancy of the resid~mce 
by the child or parent of an Owner. For the purposes of thls 
Declaration, occupancy by a roommatt~ of an Owner who occupies the 
residence as sud1 Owner's primary rt~sidence shall not constitute 
leasing. 

(b) Short term occupancies and rentals of a residence that are less 
than six (6) months~ including but not lirnited to transient, hotel, bed­
and-breakfast, internet based rental services, internet website, 
application "app" rentals, any means of solicitation, vacation-type 
rentals, shall be prohibited without prior written permission from the 
Association Board. Upon the expiration of any lease of at least six 
(6) months, the Owner may thereafter extend that lease on a month­
to~month basis. 

No Short-terrn or Long~tenn Subleasing is permitted; meaning the 
leasing or rental of a leased reside:n,~e from the tenant under the 
lease to another person . 
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(c) AU leases or rental agreements shall be in writing and shall 
provide that the leases or rental agreements are subject to all terms of 
the governing documents ofthe Association. 

Owners are required to provide tenants with copies of the current 
Declaration, Articles of Incorporation, Bylaws and any Rules and 
Regulations of the Association. 

(d) Each Owner who leases his or her resid~:nce shall provide the 
Association a copy of the current lease and tenant mune(s) and 
contact inf(mnation. 

(e) Each Owner is strongly encouraged to conduct full 
background checks, including credit and criminal repotis~ for ea~:h 
lease~ appHcant. 

(f) All occupandes, leases and r~ntal agreements of residences 
shall state that the f~\ihue of the tenant, le~?see, renter or their guests 
to comply with the terms of the governing documents of the 
Association shall C(mstitute a def.<:J.ult of the occ,"lpancy, lease or 
rental agreement and of this Declaration and such default shall· be 
enforceable by either the landlord or the Association, or by both of 
them. 

(g) AU occupancies or rentals of residences shall be subject to the 
right of the Association to remove and/or evict the occupant (br 
failure to comply with the terms of the Declaration, the Bylaws of the 
Association, the Articles of Incorporation or the Rules and 
Regulations of the Association. If the Association requests that the 
Owner 'wict the Owner's tenant basf~d on the tr:.~rms of this 
Declaration, and the Owner fails to comtnence such action within 
thirty (30) days of the date of the Association's request and notice, the 
Association may co.mmence eviction proceedings. Upon f~tilure by 
the Owner to comply with the Association's request to evict, the 
Owner delegates and assigns to the Association, acting thmugh the 
Board, the power and authority to evict the lessee as attorney~in~fact 
on behalf of and for the bendit of the Owner. If the Association 
evicts the lesset\ any c.~osts, including, but not limited to, reasonable 
attorney fees actually incurred and coul1 costs associated with the 
eviction shall be an Assessment and lien against the residenc\<;\ 

(h) Leases shall be for the entire residence or dwdling unit and not 
for one portion of a residence, such as on~~ room or level of a home. 

(i) AU Owners who :reside at a place other than the n~sidence shall 
provide to the Assoc,iation an address and phone mnnber(s) where the 
Owner can be reached in the case of emergency or other Associatic:rn 
business. lt is the sole; responsibility of the Owm~r to keep this 
inlbrmation current. 
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G) The Association Board shall have the authority to adopt Rules 
and Regulations regarding leasing, including the implementation of 
this restriction, and for implementation of other restrictions in the 
Dt)claration and as allowed by taw. 

(k) The Association Board shall have the authority to impose 
penalties and fines for Owners that violate the provisions of this 
Section 4.14. Such penalties and amounts are determined in the 
Covenant Enf(m;enlent Policy and may be arnended -n·om time to 
time at the discretion of the Association Board. 

(b) ~· The following Secdon 4.15 is lH~rt~by added to the terms and 
pr()Vis~ous of Article IV, Living Environment Standards: 

Section 4.15 Pr..9.hl~Woru?LJy!£tri i UillHU!.1lQ_JlU£iLQa.tz.J2i§:~Jj_Q_ution ~.nsl 
QrowiiJ.g. Except f()r the growth of marijuana for personal use as permitted 
by Colorado law, no Owner or occupant of a residence may utilize such 
residence for the purpose of growing or distributing marijuana, medical 
rna:rijuana, manufacturing and processing of hash oil, or any other illicit 
drugs. 

No Owner or occupant of a Residence rnay engage in any activity or practice 
which, in the sole discretion of the Association Board, is considered a threat 
to the health and/or safety of other Owners and residents within the 
Connmn.tity Area, lncluding but not limited to, any hazardous activities, 
hoarding, creating conditions conducive to indoor fires, allowing residtmces 
to ft\11 into a state of disrepair to the point that rodents or other pests 
t~nter~ or any other conditions v,rhich ~~ould cause dmnage or harm to other 
residents in the Community Area. 

These prohibitiQns may further be clarified by the Assoc.iation Hoard 
through its .Rules and Regulations, which may be adopted from time to tirnt1, 
Owners will be responsible fix any damage resulting from a violation of the 
terms and conditions oftbis Section 4.15. 

(c) ,6;\(t!.lithm. The following s(~Ction 4.16 is hereby addt~d to tht~ tenus and 
provishms of Attide Iv; Living En-virmnnent Shmdards: · 

Section 4.16 Yse_gf fte~l_Q.ill".t9e QL-Q:WJi.!JingJJnjt. As provided in this 
Declaration, all residences shaH be used for residential purposes only as 
residential dwellings. 

Commerc-ial and business uses with any adverse external effect on the 
nature, perc(;)ption, operation or ambianc.e of the Community Area as a 
'first class residential community, as reasonably cktennln.ed by the Board, are 
prohibited mtless they ar{): 

(i) approved in writing by the Association. 
(ii) are specifkally allowed by this Declaration. 

.: .. :.·.··. 
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(iii) ~tre allowed pursuant to restrictions of rt;~cord and by local zoning 
ordinances and regulations. 

(iv) occupancies may also be subject to any Rules and Regulations 
adopted by tl.lt~ Association. 

M. .t::l'_Q...Qther .&!ll<?nd.J:r.t~_n.t~. Except as amended by the terms of this Amendment and 
previous amendmentsj if any, the De<:laration shall remain .in full fon:e and efl·ect. 

[N WITNESS WHEREOF, this Arnendment is executed by the undersigned. 

UNIVERSITY .PARK HOMEO,VNER'S 
ASSOCIAl'ION, a Co.lorado nonprofit corporation 

By: ~~~~~ 
By: 

STATE OF COLORADO ) 
) ss. 

COUNTY OF EL PASO ) 

. T~h~. torejSoing was acfpow~edged before .rne th.is~.~~ day. of . . .. ____ , 
2018, by ~.\.!!lll.1t-~.£:~ "i 1:4U"!. f,~.l'i11'~~' Prestdent of Uruve:rsrty Park .Homeowner's 
Association, a Colorado nonprofit corporat1~n. 

Witness my hand and official seal. 
My commission expires: \ '"'2 ~ 

STATE OF COLORADO ) 
) ss.' 

COUNTY OF EL PASO ) 

The f(m:going was acknowledged before me this?~~- day of A.~~sk._, 
2018, by~:.L .. ~~ .. -.......... _ ....... _., Secretary of University Park Homeowner's 
Association, a Colorado nonprotit corporation. 

W:itness my hand and omcial seal. 
My commission expires; \ ?, ... 

. ," , ' •, .· ... · .. 


